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Abstract

The administrative judiciary monitors the correctness of the adaptation of legal facts,
whether the authority of the administration is real or discretionary, and in the
disciplinary area applied by the administrative authority towards the employee who has
committed a functional error. This issue does not raise a problem when the legislator
indicates the cases on which the administration must base its decisions, where in this
case the process of adaptation of the facts is easy and simple, so that it only requires
verification of the physical existence of the incident, to reach the extent to which the
rule of law applies to it. However, the legal text may be general and merely formulated
and broad, it can only be determined through a comprehensive examination of the
circumstances of the real case, so that it is not possible to separate the adaptation and
appreciation of the facts, as in the idea of an unspecified disciplinary error exclusively,
it may be assessed as constituting a disciplinary error , and it may be adapted as not
constituting a disciplinary error, so the administrative judge removes the ambiguity that
he encounters during his control of the contested decision, with the interpretation that
he deems consistent with the real intent of the legislator. In the process of interpretation
or adaptation, the judge does not have the freedom to decide whether or not he wants
according to his estimations, but he estimates what the legislator wants.
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Liste de principals Abreviations

A.J.D.A : Actualite Juridique de Droit AdministratiFe.



P2022 yraliw pgidi— Aas| 3N Al - pdilatt stall - Acolbulll pwgiudf e O3 dasme dud| Anola — (9319 Any put| Alope

C.E : Conseil d Etat.

E.D.C.E : Etudes et Docments du Conseil d Etat.

ETS : et suivants.

L.G.D.J : Libraire generale de Droit et de Jurisprudence.

OP.CIiT : Ouvrage Precite.

P : Page.

R.D.P : Revue du Droit public et de la science Politique.

REC :Recueil des arrest du conseil d"Etat du tribunal du conflit
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