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Abstract

There is an almost unanimous agreement among scholars, jurists, and legal theorists that Figh
al-Ma’alat plays a major role in preventing the Sharia from becoming rigid texts applied
mechanically and blindly. Rather, it makes it a living system that achieves human welfare in
both the immediate and the hereafter, by bringing about benefits and warding off harms
through legislative objectives. Among the best rulings related to these objectives are the legal
consequences (al-ma’alat), which we have begun to explain in terms of their linguistic and
technical meanings, their evidentiary basis from the Qur’an and Sunnah, and the conditions of
Figh al-Ma’alat, drawing on what some earlier and later scholars of legal theory have written
in their works. A separate section was devoted to the most important applications of Figh al-
Ma’alat, namely the issue of divorce and its resulting consequences, such as waiting periods,

breastfeeding, and custody.
Keywords: Consequences, considerations, anticipation, separation, custody.
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