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Summary

This research dealt with the standard of the administrative contract in
the French legal system compared to the Libyan and Egyptian legal
systems, and concluded that the distinctive standard of the administrative
contract from civil contracts is a subject of controversy and disagreement
in the French jurisprudence and judiciary. There are those who say the
organic or formal criterion in distinguishing the administrative contract,
which depends on the presence of a public legal person as a party to the
contract in order to give the administrative contract to it, whatever its
subject. While others say the material or substantive criterion in
distinguishing the administrative contract, which depends on the subject of
the contract and the extent to which it includes exceptional, unfamiliar
clauses in civil contracts regardless of whether the administrative person
as a party to the contract enjoys a public legal personality. This
jurisprudential and judicial controversy in France cast a shadow over
jurisprudence and the judiciary in both Egypt and Libya with regard to the
distinctive criterion of the administrative contract. This research concluded
with a recommendation that the administrative character of the contract
should be excluded from being the subject of an abstract general criterion,
but rather it is a matter related to each case separately. Public interest.
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